
 MEMORANDUM 
 

FROM:  Shell, Fleming, Davis & Menge 
 
TO: Navarre Beach Lessees being represented by the law firm 
 
SUBJECT: Mortgagee payments of contested 2006-2007 real property taxes 

assessed on leasehold improvements and/or land 
 
DATE:  June 3, 2008 
 
_________________________________________________________________ 
 
 We have received a number of calls from lessees whose Mortgagees have 
advised them that they are paying the 2006 or 2007 real property taxes assessed 
on the leasehold improvements or land on Navarre Beach.  This issue is beyond 
the scope of our firm's employment by the beach lessees to pursue litigation 
against the taxing authorities to have the real property taxes declared null and 
void.  What is stated in this Memorandum is not to be considered legal advice, 
because the law firm has not been retained to render advice on this issue.  The 
facts in each case may be different and we have not undertaken to investigate or 
render opinions as to any particular set of facts regarding Mortgagees. 
 
 That said, the following information is provided as a public service.  Those 
lessees whose mortgage lenders are paying the taxes may desire to download 
Section 194.171(3), Florida Statutes (2007) (attached to this memorandum), 
suspending all procedures for the collection of the contested taxes pending final 
disposition of the lawsuit, and furnish that copy to their Mortgagees. 
 
 Those lessees may also desire to furnish their Mortgagees with copies of 
the following which we are attaching to this memorandum: 
 
 1. Section 196.199(8)(a), Florida Statutes (2007), stating that taxes 
assessed on leasehold interests in governmentally owned properties (such as 
those on Navarre Beach) shall not become a lien on same or the property itself. 
 
 2. Section 197.432(9), Florida Statutes (2007), stating that a 
certificate may not be sold on, nor is any lien created in, property owned by any 
governmental unit the property of which has become subject to taxation due to 
lease of the property to a nongovernmental lessee. 
 
 Finally, those lessees may desire to bring to the Mortgagees' attention the 
case of State Dept. of Revenue v. Gibbs, 342 So.2d 562 (Fla. lst DCA 1977), in 
which it was held that the Tax Collector for Escambia County could not issue tax 



certificates to collect delinquent taxes owed by lessees on Pensacola Beach.  The 
Court stated that the Florida Legislature had established an exclusive procedure 
for collection of taxes levied on all private leaseholds of governmentally owned 
real property through its enactment of Section 196.199.  Leaseholds on Navarre 
Beach were within Escambia County when this court decision was made. 
 
 The Mortgagees' only interest in the payment of the 2006-2007 real 
property taxes assessed on the leasehold improvements or land should be to 
protect the status of their liens on the leaseholds.  If those taxes do not create 
liens on the leaseholds, the Mortgagees are assuming a considerable risk in 
paying the contested taxes. 
 
 






















